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THIS DECLARATION is made as of this% day of January, 1999, by CEDARBROOK, LLC,
refemed to m this instrument as "Declarant *

STATEMENT OF PURPOSE

Declarant is the owner of those certain percels of land located in Mecklenburg County, North Caruolina,
more particulary described on the map recorded in Map Book 20, PagaX//, in the Meckienburg County,
North Carviina, Public Registry (the “Submitted Property”), REFERENCE TO WHICH IS HEREBY MADE.
Declarant desires to create thereon an exclusive residentia! community of single-family residences to be
named CEDARBROOK

other entity leter aoquinng any property in CEDARBROOK, that certam covenants, conditons, easements,
established, fixed and set forth and dediared to be covenants running with the land

DECLARATION

In consideration of the premises and for the puiposes stated, Declarant hereby deciares that all of the
Submitted Property shall be held, sokd and conveyed subject to the following easements, restrictons,
covenants and conditions (all of which are colleclively referred to in this instrument as *restnctions”), which
restnctions shat be construed as covenants running with the land and shail be binding on ail parties having any
nght, title or interest 1n the descnbed real property or any part thersof, and their heurs, successors and assigns,
and shall mure to the benefit of each owner thereof

ARTICLE | DEFINITIONS

The following words when used mn this Declaration or any Supplememal Dedlaration (unless the
contexd shall prohibrt) shall have the foilowing meanings

(11) “Association” shal mean CEDARBROOK Homeowners Associgtion, Inc, a non-profit
corporation organized and existing under the laws of the State of North Carolina and s successors and
assigns
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(1.3)  *Properties” shall mean the Submitted Property and such real property as may subsequently
be brought within the jurisdiction of the Association,

thereon as "Common Area* or "Common Area Easements” or "Wall & Landscape Easement *

(1.5)  "Lot" shall mean any numbered piot of land to be used for residential purposes shown upon
any recorded subdivision piat of the Properties subject to this Declaration.

(1.7)  *Person” shall mean a natural person, as well as 3 corporation, partnership, fim, assodiation,
trust or other legal entity. The use of the masculine pronoun shall include the neuter and feminine, and the use
of the singular shall inciude the Plural where the context sg requires.

(1.9)  *FHA, HUD, and VA" shall mean and refer to the Federai Housing Administration, U S,
Department of Housing and Urban Development, and the Department of Veteran's Affairs, respectively. If any
of these federaj agencies shall hereafter cease to exist or perform the same or similar functions they now
Serve, references hereto to FHA or VA shall be deemed to mean and refer to such agency or agencies as may
Succeed to the duties and services now performed by any of these departments.

ARTICLE [I; PROPERTY SUBJECT TO THIS DECLARATION

(2.1)  The Submitted Property shall be held, transferred, sold, conveyed and occupied subject to

(2.3)  Any addition of rea property shall be made by filing of record one or more Supplemental
Declarations in respect to the property to be then made subject to this Dedlaration, and the Jurisdiction of the
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Association shall thereby then extend 1o such property and subject such addition to the assessments provided

in this instrument for a Just and proportionate share of the Association’s expenses. Each Supplemental

ARTICLE Ill: PROPERTY RIGHTS

(3.1  Owner's Easements of Enjo Every Owner shail have a nenexclusive right and
€asement of enjoyment in and to the Common Area which shall be appurtenant to and shall pass with the title
to every Lot subject to the provisions of this Dedclaration, including but not limited to the following:

€)] The right of the Assodiation to limit the use of the Common Area to Owners, their
families and guests:

during which any assessment against his Lot remains unpaid, or for any infraction of the Association's
published rules and reguiations, if any:

{c) The night of the Association to dedicate or transfer ail or any part of the Common

(32) Delegation and Use. The nght and easement of enjoyment granted to every Owmer in
Section 3.1 of this Article may be exercised by members of Owner's family and guests thereof. An Owner may
delegate to his tenants his rights of enjoyment in and to the Common Area and such facilities thereon as may
be provided, in accordance with the Association's Bylaws and rules and regulations, if any.

ARTICLE iV: MEMBERSHIF AND VOTING RIGHTS

(4.1)  Membership. Every Owner of a Lot which is subject to assessment shall be a member of the
Association. Membership shall be appurtenant to and may not be Separated from ownership of any Lot which
is subject to assessment.

(4.2) Voting and Voting Rights. The Association shall have two classes of voting membership:
(@ Class A. Ciass A members shall be all Owners with the exception of Declarant and
shall be entitled to ane vote for each Lot owned. When more than one person holds an interest in any Lot, all

such persons shall be Mmembers. The vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with respect to any Lot. .

(o)) Class B. The Class B member shall be Declarant and shail be entitied to three (3)
votes for each Lot owned. The Class B membership shall cease and be converted to Class A membership on
the happening of any of the following events, whichever first occurs:

)] When the total votes outstanding in the Class A membership equal the total votes

-
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outstanding in Class B membership; or

()] Seven years from the date of recording of this Declaration: or

(i) When the Declarant voluntarily refinquishes majority control of the Association by a
duly recorded instrument.

(4.3)  Suspension of Rights. During any period in which a member shail be in default in the
payment of any annual, special or other periodic assessment levied by the Association, the voting rights of
such member may be suspended by the Board of Directors until such assessment, is paid. In the event of
viclation by a member of any rules or regulations estabiished by the Board of Directors, such member's voting
rights may be suspended by the board after a hearing. Such hearings shall only be heid by the boand or a
committee thereof after giving a member ten (10) days prior written notice specifying each alleged viotation
and setting the time, place and date of the hearing. Determination of the violation shall be made by a majonty
vote of the board or the committee thereof.

ARTICLE V: COVENANT FOR MAINTENANCE ASSESSMENTS

(5.1) Pumpose of Assessment The assessments levied by the Association shail be useg: (@) to
provide funds for maintenance, upkeep, landscaping and beautification of the Common Area in
CEDARBROOCK; (b) to provide services for the Association members to promote the health, safety and wetfare
of the residents of CEDARBROOK, and in particular for the acquisition, improvement and maintenance of

related to the use, occupancy and enjoyment of the properties and which the Association shall decide to
provide; and (e) for the payment of monthly electric and water bills and other expenses resulting from the
maintenance or beautification of emtrance monuments, signs, and landscaping.

(5.2)  Creation of the Lien and Personai Obligation of Assessments. The Declarant, for each Lot

owned within the Property, hereby covenants, and each Owner of any Lot by acceptance of a Deed therefor,

@ Annual assessments ("Annual Assessments”) for the purposes specified in Section
3.1 in the amount hereinafter set forth; and

(b) Special assessments ("Special Assessments”) for the purposes specified in Section
3.1 as may be approved by the members, to be established, and collected as provided herein.

In order to secure payment of the Annual and Special Assessments, such charges as may be levied
by the Association against any Lot, together with interest, costs of coilection and reasonable attomey’s fees,
shall be a continuing lien upon the Lot against which each such assessment or charge is made. Each such
assessment, together with interest, late charges, costs of collection and reasonabie attomey’s fees shall also be
the personal abligation of the person who is the Owner of such Lot at the time when the assessment fell due.
The personal obiigation for delinguent assessments shall not pass to an Owner's successor in title unless
expressly assumed by them. Such assumgption shall not refieve an Owner of his obligation,

(5.3) Exempt Property. The assessments, charges and liens created under this Article shall not
4



apply to the Common Area, nor shall they apply to any Lot the fitle to which is vested either in any first
mortgagee subsequent to foreciosure or in the Secretary of Housing and Urban Development, the Federai
Housing Administration, or the Administrator of Veterans Affairs or any other state or federal govemmental
agency which acquires title by reason of such agency's guarantee or insurance of a foreclosed morngage loan:
provided, however, that upon the resale of such property by such first mortgagee or such govemmental
agency the assessments shall again accrue on such Lot. Any Lot which Declarant may hereafter designate for
comimon use as part of the Common Areas shail aiso be exempt by a local public authority, and all jand
granted to or used by a utility company shall be exempt from the assessments created hereir.

(54) Maximum Annual Assessments. Until January 1 of the year immediately foliowing the
conveyance of the first Lot to an owner, the maximum Annual Assessment shall be One hundred-fifty dotlars
and No/100 Dollars ($150.00) on each Lot.

(a) From and after January 1 of the year immediately following the conveyance of the
first Lot to an Owner, the maximum Annual Assessment may be increased each year above the maximum
assessment for the previous year without a vote of the membership not more than the greater of (1) six percent
(6%) or (2) the increase in the Consumer Price Index from the previous year.

(c) The Board of Directors may fix the Annual Assessment at an amount not in excess of the
maximum herein provided,

(5.5) Special Assessments. In addition to the annual assessment authorized above, the
Association may levy, in any assessment year, a Special Assessment applicable to that year onty provided that
any such assessment shall have the assent of two-thirds (2/3) of the votes of each class of the Association
members who are voting in person or by proxy at a meeting duly called for this purpcse.

(58)  Notice and Quorum for Any Action Authorized Under Sections 5.4 and 5.5. Wiitten notice of
any meeting called for the purpase of taking any action authorized under Sections 5.4 and 5.5 of this Asticle
shall be sent to ail members not less than ten (10) days nor more than fifty (S0) days in advance of the
meeting. At the first such meeting called, the presence in person or by proxy of members entitled to cast thirty
percent (30%) of all the votes of each class shall constitute a quorum. If the required quorum is not present,
ancther meeting may be called subject to the same notice requirement and the required quorum at the
subsequent meeting shall be the presence in person or proxy of members entitied to cast twenty percent (20%)
of all the votes of each ciass of members. No such subsequent meeting shall be heki more than six (B)
months following the preceding meeting.

(5.7)  Date of Commencement of Annual Assessments; Due Dates; Certificate of Payment. The
Annual Assessments shall commence as to all L.ots on the first day of the month following the date such
property is submitted to the provisions of this Declaration. From the date on which the Annual Assessments
commence on a Lot until the date on which the Lot is soid by the Declarant to a purchaser, the Declarant shall
be liable for Annual Assessments at a rate which is one-third of the rate otherwise payable except that

calendar year when filed. At least thirty (30) days before January 1 of each year, the Boad of Directors shail
fix the amount of the Annual Assessment against each Lot and in the event the Board elects not to fix such
assessment rate as herein provided, the amount of the prior year's Annual Assessment shall be the fixed
amount. Written notice of any change in assessment rate shall be sent to every owner. The Annual
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(5.8) Effect of Non-Payment of Assessment: Remedies of the Assodiation. Any assessment not
paid within thirty (30) days after the due date shall be assessed a Jate charge as determined by the Board of

Directors and bear interest from the due date at an annyal rate of eight percent (8%) but in no event above the

after, the date of closing of the sale of a Lot by Declarant shall be paid in full to the Association by the
purchaser at the closing of the sale. In addition such purchaser shall pay an amount equal to the Annual
Assessment as a contribution to the Working Capital Fund of the Association.

ARTICLE VI: ARCHITECTURAL. MAINTENANCE AND USE RESTRICTIONS

mean the Developer until such Committee is appointed. The following architectural, maintenance and use
restrictions shail apply to each and every Lot now or hereafter subject 1o this Declaration.

(6.2)  Approval of Plans ard Architectural Committee. After the initial construction of the dwelling
on a Lot has been compieted by Declarart, no construction, reconstruction, remodeling, atteration, roofing or
addition to any structure, building, fence, wall, drive or walkway, or exterior color change, shall be commenced
or maintained upon any Lot, nor shall any exterior addition to or change or alteration therein be made after

completion of construction of saig dwelling, unless and until the plans and specifications showing the nature,
kind, shape, height, color, material and location of the same shall have been mailed to the Committee by
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certified mail with retum receipt requested and approved in writing as to harmony of extemal design and
location in relation to surrounding structures and topography by the Committee. If the Committee fails to
approve or disapprove such design and location within thirty (30) days after said plans and specifications shajl
have been submitted to it, further approval will not be required and this Article will be deemed to have been
fully complied with. Upon giving approval to such plans and specifications, construction shail be Started and
prosecuted to completion promptly and in strict conformity with such plans as have been previously approved
by the Committee. The Commitiee or the Board of Directors of the Association shail be entitled to stop any
canstruction in violation of these restrictions.

(6.3) Residential Use. All Lots shall be used for residential purposes only.

(6.4) Building Line Requirements. No building shall be located nearer to the front property line or
side street line than the building setback line as shown on the recorded maps of the Property. it is provided,
however, that eaves, steps, stoops, porches and chimneys shall not be considered a part of the building for
purpases of interpreting this paragraph of this Deciaration. Minimum setback lines which may be shown on

(6.5 Buikling Requirements. No dweiling shall be erected or placed on any Lot having a heated
living area (exciusive of uncovered porches, stoops, temaces, attached garages or carports) of less than 1000
square feet in the case of a one-story dwelling or 1000 square feet in the case of a two-story dweiling.

(6.6) Walls, Fences and Hedges. No fence, hedge or wall of any type or kind shall be erected or
maintained on a Lot except such fences, hedges or walls as may be installed, constructed or erected with the

garages shall be permitted on any Lot. All other types of storage buikfings, sheds, trailers or garages shall not
be allowed on a Lot unless approved by the Architectural Control Committee as described in Paragraph (6.2)
above,



(6.9) Signs. No advertising signs of any type or kind shall be erected, placed or permitted to
remain upon or above any Lot or Common Area with the exception of a single sign "For Rent* or "Far Sale,”
which sign shall not exceed two feet by two feet in dimension and shall refer only to the premises on which
displayed, there being only one sign to a Lot. Notwithstanding the above, the Declarant may erect and place
Permanent and temporary signs on or above any unsold Lot. Declarant shall also have the night of ingress,
egress and regress over the aforesaid Lots in order to maintain and replace any such signs until 100% of the
Lots have been sold.

(6.10) Nuisances. No offensive or illegal activity shall be carvied on upan any Lot, nor shail anything
be done thereon which is or may become an annoyance or nuisance to any other Owner. No Lot shall be usegd
in whole or in part for storage of rubbish of any character whatsoever, nor for the storage of any property or

{6.11) Clotheslines, Ga e Cans, Etc. All clothesiines, garbage cans, lawnmowers and similar
equipment shall be kept, in an enclosed structure or screened by adequate planting or fencing so as to conceal
same from the view of neighboring Owner and Streets, Incinerators for garbage, trash or other refuse shall not
be used nor permitted to be erected or placed on any Lot

6.12) Use of Common Areas. No plarting or gardening by individual Owners shall be done upon
any Common Area, Except for the right of easement of enjoyment in and to the Common Areas herein given

may be allowed and prescribed by the Association's Board of Directors or as expressly provided for herein. It
is Declarant's intent that this paragraph inure to the mutual benefit of all Owners within the Properties.

6.13) Maintenance,
(@ Exterior maintenance, upkeep and repair to the main dwelling on each Lot, yard, fence,
walkway and shrubbery shall be the sole responsibifity and expense of the Owner of the Lot subject to such
reasonable requirements as may from time to time be established by the Committee to insure the continuity



{#)] All Lots, together with the exterior of ail improvements thereon, shall be maintained
in a neat and attractive condition by their respective Owners. Such maintenance shall include, but shall not be
limited to, painting, repairing, replacing or canng for roofs, gutters, downspouts, building surfaces, trees,
shrubs, walks or other exterior improvements. In the event an Owner shall fail to maintain the premises and
the improvements thereon in a manner satisfactory to the Association Board of Directors, the Association may,

not be a trespass, nor shall the Association be fiable for doing anything reasonably necessary or appropriate in
connection with canrying out those provisions, provided such entry shall be at reasonable times and places so
as not to interfere with the right of quiet enjoyment of the individual Lot Owner.

(6.14) Above Ground Swimming Poots. No above ground swimming pools, except for small wading
pools, are pemmitted on any Lot.

{6.15) Decorative Structures. No decorative statues, birdbaths, fountains, omaments, figurines, or
any other decorative structures or tems are pemitted in the front or side yards of any Lot.

{6.16) Boats, Commervial Vehicles and Recreational Vehicles. No boats, commercial vehicies, or
recreational vehicles shall be permitted on any Lot except in an enciosed garage.

6.17) Mailboxes. Mailboxes on each Lot shall conform to specifics set forth by the Architectural
Control Committee.

(6.18) Parking. Vehicles are to be parked on driveways only. Parking on grass areas is pmohibited.
ARTICLE VII: EASEMENTS

(7.1)  General. Each Lot now or hereafter subjected to this Dedlaration shali be subject to ail
easements shown or set forth on the recorded piat or plats of survey upon which such Lot is shown. No
structure of any type shall be erected or ptaced upon any part of a Lot or the Common Area which will interfere
with rights and use of any and all easements shown on said recorded plat.

(7.2) ity and Drainage. An easement on each Lot is hereby reserved by Declarant for itself and
its successors and assigns along, over, under and upon a strip of land ten feet (10) in width parallel and

are otherwise available for the installation of drainage facilities and/or utility service lines. Far the duration of
9



Veterans Administration: annexation of additional properties, other than as provided in Article Il hereof. deed-
ing, mortgaging or dedication of Common Area to persons other than the Association and amendment of this
Declaration.
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(8.5)  Enforcement. If any Owner shall violate or attempt to violate any of these restrictions, failure
to comply with any of the same shall be grounds for an action to recover sums due, for damages or injunctive
refief, or both, maintainable by the Board of Directors on behalf of the Association, or, in proper case, by an
aggrieved Owner. Any failure by Association or any other Owner to enforce any of the foregoing restrictions or
cther provisions shall in no evert be deemed a waiver of their right to do so thereafter. Invalidation of any
covenant, condition or restriction or other provision of this Declaration shall not affect the validity of the
remaining portions thereof which shall remain in full force and effect.

(8.6) Headings. Headings are inserted only for convenience and are in no way to be constructed
as defining, limiting, extending or otherwise modifying or adding to the particular paragraphs to which they
refer,

(8.7)  Unintentional Violation of Restrictions. In the event of unintentional violation of any of the
foregoing restrictions with respect to any Lot, the Declarant or its successors reserves the right (by and with the
mutual written consent of the then Owner or Owners of such Lot) to change, amend, or release any of the
foregoing restrictions as the same may apply to that particular Lot.

(8.8) Sevembilty. The provisions of this Declaration are severable and the invaiidity of one or
more provisions hereof shall not be deemed to impair or affect in any manner the validity, enforceability or
effect of the remainder hereof.

IN WITNESS WHEREOF, the Declarant has caused this Declaration to be executed under seal on
the day and year first above written.
Corporate Seal CEDARBROOK, LLC, a North Carolina limited
liability company.
By. LandCraft Properties, Inc., Manager

Attest: J@—n gml/;ij/%

Ass/ Secretary
Scott A. Stover, Executive Vice President
STATE OF NORTH CARCUNA
COUNTY OF MECKLENBURG Scorr A-Stover
I, / p &~ a Notary Pubiic of the County and State dforementioned, cerL/'rthshat
/ personally came before me this day and ackn ed that hefshe is 7

orth Carolina limited liability
ing as Manager of said limited

Secretary of LandCraft Properties, Inc. Manager of CEDARBROOK, LLC,
company, and that by authority duly given and as the act of the corporation
liability company, the foregoing instrument was signed in its name its Executive Vice
President, sealed with its corporate seal and attested by -secretary,

Witness my hand and official stamp or seatthis_J%%A day D%M_, 1999,

. (el

Notary Public

[Notarial Seal]
My commission Expires: / 5’/30/ /.,QGGJL
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STATE OF NORTH CAROLINA -
COUNTY OF MECKLENBURG < Greer) v

This g’ — day of January, 1999, personally came before me,CB Services, Corp., Trustee, who béing by me
duly swom, acknowledged the execution of the foregoing instrument.

ﬁ@\h:ca e

[Notarial Seal]

My commission Expires: 3 =) = Dacd

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

This_ﬂday Oflzn(*a”{ , 1999, personally e before me B"” 6 B‘Céf 77
, who being by me duly swom, says sheisa_V (€ President of CENTURA

BANK, Beneficiary, that the seal affixed to the foregoing instrument in writing is the official seal of the
Corporation, and that said writing was signed and sealed by himvher in behalf of said Corporation, by its

authority duly given. And the said {/ (¢ President acknowledged the said writing to be the act and deed of

said Corporation. :
Notary Hubiic

[Notarial Seal]

My commission Expires: 9~-1-< o




CEDARBROCOK
CONSENT OF MORTGAGEE

CENTURA BANK, being the Beneficiary under that certain Deed of Trust dated October 28, 1997, from
Declarant to CB Services Corp., Trustee, conveying the property described in said Deed of Trust, recorded on
Octboer 28, 1997, in Book 206 at Page 212, in the Mecklenburg County Public registry, does hereby consent
to the recordation of this Declaration of Covenants, Conditions and Restrictions and the imposing of the
provisions hereof on said real property, and said Beneficiary does hereby consent and agree that from and
after this date, the provisions of this Dedlaration, including all exhibits hereto, shall be superior to the lien of
said Deed of Trust on said real property. The execution of this Consent of Mortgagee by the Beneficiary shall
not be deemed or constnied to have the effect of creating between said Beneficiary and Declarant the
relationship of partnership or of joint venture, nor shall said consent be deemed to impose upon said
Beneficiary any of the liabifities, duties, or obligations of the Declarants under the foregoing Declaration. Said
Beneficiary executes this Consent of Mortgagee solely for the purpases set forth herein. The said Trustee also
joins in and executes this Consent as Trustee of said Deed of Trust for the said purposes hereinabove set
forth.

~IN WITNESS WHEREOF, the undersigned have caused this Consent to be duly executed and seaied as of
the

TRUSTEE:
CB SERVICES CORP.

i

Lk Pesident
e

BENEFICIARY:

(CORPORATE SEAL) CENTURA BANK

swese_ St b hilptfactt oy UL Brd td—
ry

Secreth YiCe President






